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Presented is the 1975 amendment to the Developmental 
Services and Facilities Construction Act. Described are 

extensions of the earlier act, including revision of 
struction assistance for university affiliated 
nd revision of special projects assistance. The earlier 
tion of rights of persons with developmental 
is amended to include right to appropriate treatment, 
habilitation as documented in individual habilitation 
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an act 



u s. DEPARTMENT OF HEALTH. 
EDUCATION ft WELFARE 
N ATIDNAHNSTITUTE OF 
EDUCATION 
This DOCUMENT HAS BEEN REPRO 
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THE PERSON OR ORGANIZATION ORIGIN 
ATING IT POINTS OF VIEW OR OPINIONS 
STATED DO NOT NECESSARILY REPRE 
SENT OFFICIAL NATIONAL INSTITUTE OF 
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To amend tlu> Devolopmeiital Disabilities yervico.s and Facilities Coiistnictioti 
Act to revise ami exte^a tlie l)^o^^^nnl« autliorizea by tbat Act. 

rr^^ ^^i'"'^'"^^^^ ^^^^ aSV/^/A' and House of Repvesentatlces of the 

i niteif htafes of Amenca hi Congress assemhled, Development ally 

Disabled Assist- 

SiioUT Trn.K ance and Bill of 

^ Rights Act. 

hKcnox 1, This Act may be cited as the ''Devolopmentally Disabled ^2 USC 6001 

Assistance and Bill of Rights Act". note. 

TITLK I— EXTENSION AND REVISION OF THE DEVELOP- 
MENTAL DISABILITIES SERVICES AND FACILITIES 
CONSTRUCTION A(^l 

Part A— -Oxk-Ykaii Extkxsiox ov Existing Authoiutiks 

KXTKNSIOX OK KXlSTlXi; AITHOKITIKS THROUGH FISCAJ. YEAK J9T5 

Skc. 101, (a) Section 122(b) and 131 of the Developmental Dis- 
abilities Services and Facilities Construction Act (hereinafter in this 42 USC 2661a, 
Act referred to as the ^'Act'') are each amended by striking out "for the PQSt, p. 489. 
hscal year ending J une 30, 1974'* and inserting in lieu thereof "each for 
the nscal years ending June 30, 11)74, and June 30, 1975". 

(b) Section 137(b) (1) of the Act is amended by striking out "and Post, p. 492, 
June 30, 1974" ajui inserting in lieu thei-eof ", June 30, 1974, and 
June 30, 1975''. 

Paut B— Revision of A.shis'i-ance rou tlNn^KUsri-r Affiliated • 

FaC1L1'''^ES 

uNiVEKsrrr affiliated facilities 
Sp:c. 105. Part B of tlie Act is amended to read as follows: 
"Part B — UNivERsm- Afftliated Facilities 
"Subpart 1*— Demonstration and Training Grants 

"ORAN'r ArTUOlliTY 

"Sec. 121. (a) (1) From appropriations under .section 123, tlie Sec- 42 USC 6031. 
rotary shall make grants to univei-sity affiliated facilities to a.ssist them 
111 meeting the cost of administering and operating— 

"(A) demonstration facilities for tlie provision of services for 
persojis with developmental disabilities, and 

"(B) interdisciplinary training programs for i^ei-sonnel needed 
^;*^!!^^^.^* specjahzed services foi- persons with de\'elopmental 
disabilities. 

"(2) A linivei-sity affiliated facility which .has received a Ln-aiit 
under pa:ragraph (1) may apply to tl'ie Secretary for an increase in 
the amount of its grant under such paragraph to a.ssi.st it in meetiiKr 
the cost of conducting a feasibility" studv of the ways in which it, siiurly 
i;.^;j«^^^tly with other university affiliated facilities which have received 
.a grant nnder paragraph (1), can establish and operate one or more Satellite centers, 
satellite centei-s which would be located in areas not served by a uni- 
versity affiliated facility and which would provide, in coordination 
with demonstration facilities and training programs for which a 
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grant was made. under paragraph (1), services for persons with 
developmental disabilities. If the Seeretary approves an application 
of a university afhliated facility under this paragraph for Hurh a 
study, the Secretary imiy for such study increase the anioiint of tlie 
facility's grant under paragraph (1) i)y an amount not to excocd 
$2«5,000. Such a study shall be carried out in consultation with the 
State Planning Council for the State in whicJi the facility is locatetl 
and where the satellite center would bo establirfhcd. 

'^(b) The Secretary nuiy nuike grants to pay part of the costs of 
establishing satellite centers and may make grants to satellite centers 
to pay part of their administration suul operation costs. Tlie Secretary 
nuiy approve an application for a grant under this subsection only if 
the feasibility of establishing or operating the satellite center^ for 
which the grant is applied for has been established by a study assisted 
under subsection (a)(t2). 

"Arrr.TCATioNR 

42 use 6032. "Skc. 122. (a) No grant may be made und6r section 121 unless an 
application therefor is submitted to ;ind approved by the Secretary. 
Such an application shall be submitted in such form and nianner, and 
eontain such infornuition, as the Secretary may require. Such an 
application may be approved by the Secretary only if the application 
contains or is supported by reasonable assurances that the making of 
the grant applied for will not result in any decrease in the level of 
State, local, and other non-Federal funds foi* services for persons with 
developmeiital disabilities and training of persons to provide such 
services which funds would (except for such grant) be available to 
the applicant, but that such grant will be used to supplement, and, to 
tlio ext<>nt practicable, to increase the level of such funds. 

"(b) The Secretary shall give special eonsideration to applications 
for grants under section 121(a) for programs which demonstrate an 
ability and commitment to provide within a community rather than 
in an' institution services for pei-sons with developmental disabilities. 

''.vuTTioni/.ATiox OF ArvuoruiAnoNs 

41 use 6033. "Skc. 123. (a) For the pur])ose of making grants under section 121 
there are authori/>ed to be appropriated $15,000,000 for fiscal year 
197G, $18,000,000 for fisc.il year 1977, and $21,000,000 for fiscal year 
1978. 

'•(b)(1) Of the sums appropriated under subsection (a) for fiscal 
years lOjix and 1977, not less than $0,000,000 shall be made available 
for grants ill each such fiscal year under section 121 (a) (1) . The remain- 
der of the sums appropriated for such fiscal ycare shall be made avail- 
able as follows : 

''(A) First, $750,000 shall be made available in each such fiscal 
year for studies described in section 121(a)(2). The portion of 
such $750,000 not rec^nired for such studies shall be made available 
for grants under section 121 (a) (1). 

''(B) Second, any rcniaining sums shall be made available i\s the 
Secretary determines except that at least 40 per centum of such 
sums shall be nuide available for grants under section 121(b). 
"(2) Of the sums appropriated under subsection (a) for fiscal year 
i 978, not less than $5,500,000 shall be made available for grants in such 
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fisca }'eiir under section 121 (a) (1) . The remainder of the sums appro- 
priated for such hscal year shall be made available as the Secretary 
determines except that at least 40 per centum of the remainder shall be 
made available for grants under section 121 ( b) . 

^'Subpart 2— Construction 



PHOJIXITS AUTIIOUIZKD 

"Sec. 125. The Secretary may make grants — 

''(1) to university-aiKliated facilities to assist them in meeting 
tiie costs ot the renovation or modernization of buildings which 
are being used in connection with an activity assisted b v a ^n-ant 
under section 121 (a) ; and 

^'(2) to univoi-sity-aililiated facilities for the construction reno- 
vation, or modei-nization of buildings to be used as satellite centers. 



42 use 6041. 



APPLICATIONS 

"Sec 126. No grant may be made under section 125 unless an appli- 
cation therefor is submitted to and approved by the Secretary. Such an 
appJieation shall be submitted m such form and manner, and contain 
such mtormatioii, as the Secretary may require. Such an application 
may be approved by the Seeretai-y only if k contains or is supported 
by reasonable assurances that— ^ 

"(1) the plans and specifications for the project to be assisted 
by the grant applied for are in aeeord with regulations pre- 
scribed by the Secretary under section 109; 

o... \f} ^l^^"" ^l'"" ^'^"^ Vvojcict is or will be vested in the 

applicant or m the ease of a grant for a satellite center, in a public 
or^ other nonprofit entity which is to operate the center: 

{6) adequate financial support will be available for eom- 
ptetion ot the construction, renovation, or modernization of the 
project and for its maintenance and operation when completed: 

(4) all laborers and mechanics employed by contractors or sub- 
contractors 111 the performance of work on the project will be 
paid at rates not less than those prevailing on similar construction 
in the locality as determined by the Secretary of Labor in accord- 
ance- with the Act of March 3, 1931 (40 U.S.C. 276a— 276a-5, 
known as thn Davis-Bacon Act) ; and the Secretary of Labor shall 
have with respect to the labor standards specified in this para- 
graph the autliority and functions set forth in Reorganization 
Plan Numbered 14 of 1050 (15 F.K. 3176; 5 U.S.C. Appendix) 
and section 2 of the Act of June 13, 1934 (40 U.S.C. 2r>7c) ; and 

(5) the building wlueh will be constructed, renovated, or 
modernized with the grant applied for will meet standards 
adopted pursuant to tlie Aet of August 12,^968 (42 U S C 4151- 
4156) (known as the Arehitecturar Rarriei'S Act of 1968) . 

"aUTITOHIZATION of APPROrUTATIONS 

cn'f?^"^* Yu'' ^^^^ P^^'Pose of making payments under grants under 
scctioh 12o, there are authorized to be appropriated $3,000,000 for 
fiscal year 1976 $3,000,000 for fiscal year 1977, and $3,000 000 for 
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Paut C — Revision of Allotjiknt Program 
state allotments 
Skc. 110, (a) Section 131 of the Act is aiueudod to read as follows: 

' ' A UTl 1 OR IZ ATIOX ( * V AinMlOrUIATION S FOU A LLOTMBNTS 

42 use 6061. **Sec'. 131. For allotments nnder section 132, there are authorized to 
be. appropriated $40,000,000 for fiscal year 1976, $50,000,000 for fiscal 
year 1977, and $00,000,000 for fiscal year 1978. 

42 use 6062. (b) Snbsection (a) of section 132 of the Act is amended to read as 
follows : 

'*(a) (1) (A) In each fiscal year, the Secretary shall, in accordance 
M'ith regulations and this paragraph, allot the sums appropriated for 
each year nnder section 131 among the States on the basis of — 
"(i) the population, 

"(ii) the extent of need for services and facilities for pei"sons 
with developmental disabilities, and 
"(iii) the financial need, 
of the respective States. Sums allotted to the States under this section 
shall be used in accordance with approved State plans under section 
42 USc 6063. 184 for the provision nnder such plans of services and facilities for 

|)ei*sons with developmental disabilities. 
Exceptions. "(B) (i) Except as provided by clause (ii) — 

"(1) tlie allotment of the Virgin Islands, American Samoa, 
-Guauv and the Trust Territory of the Pacific Islands under sub- 
par.'jg'^ph (A) of this paragraph in any fiscal year shall not be 
l^r:.\hu.i $50,000; and 

*M iX) the allotment of each other State iu any fiscal year shall 
not be less than the greater of $150,000, or the auiouut of the 0.1 lot- 
meat (determined without regard to subsection" (d)) received by 
the State for the fiscal year ending June 30, 1974. 
"(ii) If the amount appropriated under section 131 for any fiscal 
year exceeds $50,000,000, the minimum allotment of a State for such 
fisc^il year shall be increased by an amount which bears the same ratio 
to the auiouut determined for such State under clause (i) as the dif- 
ference between the amount so appropriated and the amount author- 
ized to be appropriated for such fiscal year beai*s to $50,000,000. 

"(2) In determining, for purposes of paragraph (l)(A)(ii), the 
extent of need in any State for services and facilities for pei*sons with 
developmental disabilities, the Secretai-y shall take into account the 
scope and extent of the services specified, pursuant to Section 134(b) 
Post, p. 490, (5), in the State plan of such State approved under section 134, 

"(3) Sums allotted to a State in a fiscal year and designated by it 
for construction and remaining unobligated at the end of such year 
- - shall remain available to such State for such purpose in the next fiscal 

year (and in such year only), in addition to the sums allotted to such 
State in such next fiscal year; except that if the uiaximum amount 
which may be specified for construction (pursuant to section 134(b) 
Post, p. 490, (15) ) for a year plus any pa it of the amount so specified pursuant to 
such section for the preceding fiscal year and remaining unobligated 
at the end of such fiscal year is not sufficient to pay the Federal share 
of the cost of construction of a specific facility included in the con- 
struction program of the State developed pursuant to section 134(b) 
(13), the amount specified pursuant to section 134(b) (15) for such 
preceding year shall remain available for a second additional year for 
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tlie purpose, of paying the Federal sliare- of tlie cost of constniction of 
such facility. 

"(4) Of the aniourifc allotted to any State under paragraph (1) for 
hscal year 19r(i, not less than 10 per centum of that allotment shall be 
usexl by such State, in accordance witli the plan submitted pui'suant to 
section 134(b) (20), for the purpose of assisting it in developing and 
iniplemeiitiiig plans designed to eliminate inappropriate placement in 
mstitutions of persons with developmental disabilities: and of the 
amount allotted to any State under paragraph (1) for each succeed- 
lug hscal year, not less than 30 per centum of that allotment shall be 
used by such State tor such ]7urpose.'' 

(c) Subsection (d) of section 132 of the Act is amended by inserting 
after as he may fix" the following: "(but not earlier than thirty days 
after lie has published notice of his intention to make such reallotment 
111 the ederal Register) ". 

(d) Section 132(e) of the Act is repealed. 

(e) (1) Subsection (b) of section 132 of the Act is amended by 

n ¥u?^'^ a}^''^ P^^'t pack place it occurs and inserting in lieu 
thereof "the State plan'^. . ^ > 

(2) Section 134tb'^;(^) oi-tite-iVct' is amended by striking out "under 
this part" and insert in grmlieu thereof "under section 132^'. 

(3) becuon 138 of the Act is amended by striking out "under this 
part eacli place it occurs and inserting in lieu thereof "under section 

STATE PtxANS 

Sec 111. (a) Subsection (b) of section 134 is amended as follows: 
^LK (1) of such subsection is amendetl by sfcrikinf? out 

^^a State p anning and advisory council" and inserting in lieu thereof 
a atate I lanning Council as prescribed by section 141". 

(2) .Paragraph (3) of such subsection 'is amended by striking out 
policies and procedures" and inserting in lieu thereof "priorities, 

policies, and procedures". 

(3) Paragraph (5) of such subsection is amended to read as follows • 
. (0) describe the quality, extent, and scope of treatment, serv- 
ices, and liabilitation being provided or to be provided in imple- 
menting the State plan to persons with developmental 
disabilities;". ^ 

(4) Paragraph (7) of such subsection is amended to read as follows: 
T- '/I ^^"^^^^^^ provisions, meeting such requirements as the 
I nited States Civil Service Commission may prescribe, relating 
to the establishment ami maintenance of personnel st^indards or 
a ment basis;". 

(o) Paragraph (8) of Fuch subsection is amended to read as follows: 
(8) provide that the State Planning Council be adequately 
staffed and identify the staff assigned to the Council 
ual I ^'^f ^^^?V^P^^ (^) of such subsection is amended by striking out 
S a e p aninng and advisory council" and inserting in lieu thereof 
"State Planning Council". 

(7) Paragraph (15) of such subsection is amended by sfcrildng out 
oO per centum^ and inserting in lieu thereof "lO pef centum" 

(8) Paragraph (14) of such subsection is amended by striking out 
and assign and insert mg m lieu thereof "assign", and by inseTtin^ 

befoi-e the semicolon a comma and the following: "and require that 
construction of projects be done in accordance with standards pre- 
scribed by the Secretary pursuant to the Act of August 12, 1968 (42 
1968)" (known as the Architectural Barriers Act of 



Pogty p. 491. 
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(9) Such subsection is amended by striking out "and'' after the 
seuiicolou at the end of paragraph (17), by redesignating paragraph 
(18) as paragraph (30), and by inserting the following new para- 
graphs after paragraph (17) : e • i 
"(18) provide reasonable assurance that adequate financial 
support will be available to complete the construction of, and to 
maintain and operate when such construction is completed, any 
facility, the construction of which is assisted with sums allotted 
42 use 6062. under section 132 ; 

"(19) provide reasonable assurance that all laborers and 
mechanics employed by contractors or subcontractors in the 
performance of work on any civ.r^truction project assisted with 
sums allotted under section 132 will be paid at rates not less 
than those prevailing on similar construction in the locality as 
determined by the Secretary of Labor in accordance with the 
Act of March 3, 1931 (40 U.S.C. 27Ga--27Ga-o, known as the 
Davis-Bacon Act) ; and the Secretary of Labor shall have ^nth 
respect to the labor standards specified in this paragraph the 
authority and functions set foitli in Keorganization Plan 
Numbered 14 of 1950 (15 F.K. 3176; 5 U.S.C. Appendix) and 
section 2 of the Act of June 13, 1934 (40 U.S.C. 276c) ; 

"(20) contain a plan designed (A) to eliminate inappropriate 
placement in institutions of pei-sous with developmental disabil- 
ities, and (B) to improve the quality of care and the state of sur- 
roundings of persons for whom institutional care is appropriate; 

"(21) provide for the early screening, diagnosis, and evaluation 
(including maternal care, developmental screening, home care, 
infant and preschool stimulation programs, and parent counseling 
and training) of developmentally disabled infants and preschool 
children, particularly those with multiple handicaps; 

"(22) provide for counseling, program coordinatiou, follow- 
along services, protective services, and personal advocacy on behalf 
of developmentally disabled adults; 

"(23) support the establishment of community pi-ograins as 
alternatives to iustitutioiializatioii and support such programs 
which are'designed to provide services for the care and habi'ita- 
tion of persons with developmental disabilities, and which utilize, 
to the maximum extent feasible, the resources and personnel in 
related community programs to assure full coordination with 
such programs and to assure the provision of appropriate supple- 
mental health, educational, or social services for persons with 
developmental disabilities; . - 

"(24) contain or be supported by assurances satisfactory to the 
Secretary that the human rights of all persons with develop- 
mental disabilities (especially those without familial protection) 
who are receiving trcatmcntj services, or habilitation under pro- 
grams assisted under this title will be protected; 

"(25) provide for a design for implementation which shall 
include details on the methodology of implementation of the 
State plan, priorities for spending of funds provided under this 
"r- part, a detailed plan for.thc use of such funds, specific 6b3ectives 

to be achieved under the State plan,^a listing of the programs 
and resources to be used to mect^siieh. objectives, and a method 
r for periodic evaluation of the design's eflfectlveness m meeting 

such objectives ;> , r. ^^ -i ui 

"(26) provide for the maximum utilization of all available 
community rcsources^v including volunteers serving under the 
42 use 4951 Domestic Volunteer Service Act of 1973 (Public Law 93-113) and 
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other appropriate voluntary organizations except tluit volunteer 
services shall supplement, but shall not be in lieu of, sornces of 
paid employees; 

"(27) provide for the implementation of an evaluation system 
in^accordance with tlie system developed under section 110; 

"(28) provide, to the maxinumi extent feasible, iui opportunity 
for prior review and comment b;y' the State Planning Council of 
all State plans of the State which relate to programs affecting 
persons witli developmental disabilities; 

"(29) provide for fair and equitable arrangements (as deter- 
mined by the Secretary after consultation with the Secretary of 
Labor) to protect the intei-ests of employees affected by actions 
to carry out the plan described in panigraph (20) (A), including 
arrangements designed to preserve employee rights and benefits 
and to provide training and retraining of such employees where 
necessary and arrangements under which maximum efforts will 
/u\ o"^^^-^^ guarantee the employment of such ^^mployees; and", 
(b) Section 134 of the Act is amended by adding after subsection (c) 42 USC 6063. 
the following new .subsection : 

"(d)(1) At the recjuest of any State, a portion of any allotment or 
allotments of such State under this part foi- any fiscal year shall 
be available to pay one-half (or such smaller share as the State may 
request) of the exj^enditures found necessary by the Secretary for 
the proper and efficient administration of the State plan approved 
under thi.s sertion; except that not more than 5 per centum of the 
total of the allotments of such State for any fiscal year, or $50,000, 
whichever is less, shall be available for such purpose. 'Payments under 
this paragraph may be made in advance or by way of reimbursement, 
and in such installments, iVo the Secretary may determine. 

"(2) Any amount paid under paragraph (1) to any State for any 
fiscal year shall be paid on condition that there shall be expended from 
the State sources for such year for administration of the State plan 
approved under this section not less than the total amount expended 
for such purposes from such sources during the fi.scal vear endinir 
June 30, 1975." 

APPROVAL OF CONSTRITCTION PROJECTS 

Sec. 112. Sections 135 and 136 of the Act are repealed. Repeal. " 

42 USC 2675, 

PAYMKXTS TO STATES 2676. 

Skc. 113. Section 137 of the Act is amended as follows : 42 USC 6064. 

(1) The holding for such section is amended by inserting "coxstrttc- 
Tiox," after "pLuVXxing,". 

(2) Subsection (a) of such section is amended by striking out 
"(1)" and by strikiniij out paragraph (2). 

(3) Subsection (b) is amended to read as follows: 

"(b)(1) Upon certification to the Secretaiy by the State agency, 
designated pursuant to section 134:(b) (1), based upon inspection by Ante, p. 490, 
it, that work has l>een performed upon a construction project, or 
purchases have been made for such project, in accordance with the 
approved plans and specifications and that payment of an inst^illmcnt 
is due to the applicant, such installment shall be paid to the State with 
fe.s))ec.t to sucJi project, from the applicable allotment of such State, 
except that (A) if the State is not authorized by law to make payments 
to the applicant, the payment shall be made directly to the applicant, 
(B) if the Secretary, after investigation or otherwise, has reason to 
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balieve that any act (or failure to act) has occurred requinng action 
Ante, 492. piii^uant to section 136, payment may, after he has given the State 
agency so designated notice of opportunity^ for hearing pursuant to 
such section, be witlihcld, in whole or in part,\pending corrective action 
or action based on such hearing, and (C) the. total of payments under 
this subsection with respect to such project nri'ay not exceed an amount 
equal to the Federal share of tlie cost of construction of such pi-oject. 

"(2) In case the estimated cost of a project is revised upward, any 
additional payment w^ith respect thereto may be made from the appli- 
cable allotment of the State for the hscal year in which such i-evision 
is approved." 

WrrUJJOLDlXG of rAYMENTS 

Sec. 114:. Section 138 of the Act is amended as follows: 

(1) The heading for such section is amended by inserting *'con- 
s'mucTiON," after "pl.\nnixg,". 

(2) Such section is amended by striking out *'State planning and 
advisory council" and inserting in lieu thereof "State Planning Coun- 
cil", and by striking out "State council" and inseiting in lieu thereof 
"Stiite Council''. „ ^ 

(3) Such section is amended by msertmg "(a)" after "138. , by 
redesignating paragraphs (a) and (b) as paragraphs (1) and (2), 
respectively, and by adding at the end the following new subsection: 

"(b) The State Planning Council of a State shall review the State's 
plan (including the design for implementation of such plan) under 
section 134 and the actions of the State under such plan for the pur- 
pose of determining if the State is complying Avith the requirements 
of the plan (and its design for implementation). For the purpose of 
assisting the Secretary in the impJementafcion of this section, a State 
Planning Council may notify the Secretary of the results of any 
review^ carried out under this subsection." 

NONDUriJCATION 

Skc Ho. Section 140 of the Act is amended to read as follow^s : 

"NONDUrLICATION 

"Sec. 140. In determining the amount of any State's Federal share 
of the expenditures incurred by it under a State plan approved under 
section 134, there shall be disregarded ( 1 ) any portion of such expendi- 
tures which are financed by Federal funds provided under any provi- 
sion of law other than section 132, and (2) the amount of any 
non-Federal funds required to be expended as a condition of receipt 
of such Federal funds." 

STATE PLANNING COUNCILS 

^- ""'Sec. 116. Part C of the Act is amended by inserting after section 
140 the following new section: 

"state rL.\NNING COUNCILS 

Establishment. "Sec 141. (a) Each State which receives assistance under this 
42 use 6067. part shall establish a State Planning Council whicli will serve as 
an advocate for persons with developmental disabilities. The mem- 
bers of a State's State Planning Council shall be appointed by the 



42 use 6065. 



State's plan, 

review. 

42 use 6063. 



42 use 6066. 
42 use 6063. 
42 use 6062. 
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Governor of siicli State*. Earh State rianiiin/r Counoil shall at all times Membership, 
iiichide in its mcnibcrship representatives of the principal State a«,^eu- 
cics, local agencies, and non<^overnniental agencies, and groups con- 
cerned with services to poi-sons with developmental disabilities. At 
least one-third of the memUrship of such a Council shall consist of 
persons with developmental disabilities, or their parents or guardians, 
who are not oilicers of any entity, or employees of any State a<rency 
or of any other entity, which receives funds or provides services under 
this part. 

'*(b) The State Planninjr Council shall— Duties. 

"(I) supervise the development of and approve the State plan • 
required by this part;' 

"(2) monitor and evaluate the implementation of such State 
plan ; 

''{^) to the maximum extent feasible, review and comment on 
all State plans iu the State which relate to pro<rrams afTectintr 
persons with developmental disabilities, and 

"(4) submit to the Secretary, through the Governor, such pe- 
riO(hc report.s on its activities as the Secretary may reasonably 
request. ^ 

Each State recelvinrr assistance under this part shall provide 
for the assirrnnient to its State Planning Council of i)ersonnel ade- 
quate to insure that the Cmineil has the capacity to fulfill its rcspon- 
sibilities under subsection (b)." 

Sec. 117. Pait C of the Act is amended by inserting after section 
141 (added by section 110 of this Act) the following new section: 

"JITDTCTAI. KKVIKW 

"Sec. 142. If any State i.s dissatisfied ^vith the Secretary's action 42 USC 6068. 
under section L34(c) or section K^O, such State may appeal to the 42 USC 6063; 
United States court of appeals for the circuit in ^vhich such State is ante, p, 492, 
located, by filing a petition with such court within sixty days after 
such action. A copy of the petition shall be forthwith transmitted by 
the clerk of the couii: to the Secretary, or any officer designated by him 
for that purpose. The Secretary thereupon shall file in the court the 
record of the proceedings on which he b^a^ed his action, as provided 
in section 2112 of title 28, United States Code, Upon the fding 
of such petition, the court shall have jurisdiction to affirm the action , 
of the Secretary or to set it aside, in whole or in part, temporarily ' 
or permanently, but until the filing of the record, the Secretary may 
modify or set aside his order. The findings of the Secretary as to 
the facts, if supported by substantial evidence, shall be conclusive, 
but the court, for good cause shown, may remand the case to the 
Secretary to take further evidence, and the Secretary may .thereupon 
"make new or modified findings of the fact and may modify his previous 
action, and shall file in the court the record of the further proceedings. 
Such new or modified findin^rs of fact shall likewise be conclusive if 
suppoiled by substantial evidence. The judgment of the court affirm- 
ing or setting aside, in whole or in part, any action of the Secretary 
shall be final, subject to review by the Supreme Court of tKe United 
States upon certiorari or certification as provided in section 12f)4 of 
title 28, United States Code, The commencement of proceedings under 
this section shall not, unless so specifically ordered by the court, operate 
as a stay of the Secretary's action," 
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Part D— Revision of Speciat. Projects Assistance 
special project g«ants 
■ Sec 120. Part D of the Act is amended to read as follows: 
"P.VET D— Special Project Grants 
"grant AtmiORlTX 

a? n<;r 6081 "Civc U'> di) The Secretaiy, aftei- consultation with the National 
42 use 6081. Sec- 14..^(a). ihe ^^^^.^J^^^ Facilities to J« ^evf^-^S 
Disabled, may make project grants to public or nonproht piivat« 
entities for- ^^^^^ evaluation in conn;^tion 

therewith for establishing programs which hold P-'omiSC of 
Sndini or otherwise improving services to P^^^on^vith devel- 
opmentardisabilities .(especially those 

multihandicapped), including pro^M'ams f«F P'^'^'^^f^^^^^^^^ 

"'5(?)'p°„blic ™™L .nd p.blie rfuealion programs to^ .ssist 
^z; puuiiu .v>Tr nftitudimK and envii-oiiinGntal bar- 

'^^^f'^nteXleison^^ disabilities; 
''TsrconStin/an^ all available com.nun ty resources 

In 4elt^^ he ieeds of persfus with developmental disabilities 

"'"(5U™SrassS^nce relating,, to services and facilities for 
neiins w r^hivelopmental disabVlities, including, assistance n 
itate auriocal planning or administration respecting such seiv- 

'""^t^^^^^i^^f specialized personnel needed for the provisimi 
of sS'vices forepersons with developmental disabilities or foi le- 

^"^^^^SS-cfcrn^t^ 

for the provision of services to persons with developmen al dis- 
°qSt'^S,"ilS1iri.lit, of s„v»s provided in .,,d «.e 

the State m which the applicants PioJ^'^^ g^all provide to 
Ante, p. 489. State plan approved under part Jh^tf ?f S^fan applicant's 

HiR state Planmne Council lor the ouite lu wuiun t'l . « 

project will ie conlucted an .opportunity to review the apphcation for 
such project and to submit its comments thereon. 
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(c) layments imder gmnts under subsection (a) may be nuide in 
advance or by way of reimbui-senient, and at such intervals and on 
sucJi conditions, as the Secretary finds necessary. The amount of any 
tfnint under subsection (a) shall be determined by the Secretary In 
clet^ermining the amount of any grant under subsection (a) for 'the 
costs of any project, there shall be excluded from sucli costs an amount 

tlie applicant has obtained, or is assured of obtaininir, witli respect to 
such project and (2) the amount of any non-Federal funds required 
to be expended as a condition of such other Federal (rrjint 
co.!f L» Y^s ^h"^ P^»n>ose of niakinir payments under gumt^ under sub- 
bectiOT. (a), there are authorized to be appropriated $18,000,000 for 
$^^t2,0()0,0()0 for fisenl yeaV lOTT, and mfiOOfiOO for 

"(c) Of the funds appropriated under suUseetion (d) for any fiscal 
ycMUs not ess than 25 per centum of such funds shall be used for proj- 
ects winch the .Secretary dotermmes (after ^consultation with the 
n^olf"" 11 (^»^ncil on services and Facilities for the Develop- 

mentally Disabled) are of national si^rnificance ^ 

'(f) No funds appropriated under the Public Health Service Act 
under this Act (other than under subsection (d) of this section) or 
under section ;^04 of the Keliabilitation Act of 1973 may be used to 
make ^rrants under subsection (a)/' ^ 

Paut E— Rkvjsiox ok Gkxkiui. Puovi.sioNs 

GKXKKAL PROVISIONS 

Skc. 125. Part A of the Act is amended to read as follows: 
"Paut A — Gknkral Puovisions 
"shout Trrr.K 

^SEc•. 101. This title may be cited as the 'Developmental Disabilities 
Services and Facilities Construction Act'. ^^luniues 

"dEI'TKITIONS 

"Skc. 102. For purposes of this title : 
(1) ^ The term 'State' includes Puerto Rico, Guam, American 

lUolS JSiliN" '^''"'''^y. I"'; P'"--'^9"s "-'til dovelopniental disabilities' 
Z ?L rtr spoeihGd portion of a facility, designed primarily 

°- - 

dis'.hiliJi=' ''^'™V"""P''°^' f^V'^-'-tj- for pe.-sons with developmental 
c i>..bilitie.s and 'nonprofit, private institution of liiHier^leariiinK' 
mean, respectively, a facility for poi-soi.s with developmental d isa- 
onorated^ ^^'S^^^' ''^^^rinng whicl, a.re owned and 

mr- of tht^J ■ rTf^ ooi-p^rations or associations no 

If V, I ^""^mss of which imires,1-6r may lawfully inure, to 

tnS'ofi?^ P"''"''^ sliareholder or indivfdual; and the t^rm 

nonprofit private agency or organization' means an agency or orga- 
I uation xvluch is such a corporation on association or which is owned 
and operated by one or more of such corporations or associations. 
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(4) The term 'construction' inchidos constrnction of new buildings, 
acquisition, expansion, remodeling, and alteration of existing build- 
in <^s^ancHniti^^ s nch buildings ( inclu ding mo di- 

■ cal transportation taciiitr^s) ; inclluling architect's fees, but exclud- 
ing the cost of ofTsite improvements and the cost of the acquisition 
of land. 

"(5) The term 'cost of consti'uction' means the amount found by 
the Secretary to be necessary for the constrnction of a project. 

"(G) The term 'title', when used with reference to a site for a 
project, means a fee simple, or such other estate or interest (includ- 
ing a leasehold on which the rental does not exceed 4 per centum of 
the vahio of the IniuH as the Socretarv finds sufliciout to assure for 
a period of not less than fifty years undisturbed use and possession 
for tlie purjjoses of constr\iction and operation of the j^roject. 

"(7) The term 'dovelopinontal disability' moans a disability of a 
poi'son which — 

"(A) (i) is attribiitable to mental retardation, cerebral palsy, 
epilepsy, or autism ; 

"(ii) is attributable to any other condition of a person founcl 
to bo closely related to mental retardation because such condition 
results in similar impairment of general intellectual functioning 
or adaptive behavior to that of mentally retarded i^ersons or 
requires treatment and services similar to those req\nred for such 

persons; or . - t i -i-i. 

"(iii) is attribiitable to dyslexia re^sulting from a disability 
described in cla\ise (i) or (u) of this subparagrai)h ; 

"(U) originates before siich person attains iige eighleen; 

'^(C) has continued or can be expected to continue indefinitely; 

"^"'^'\l)) constitutes a &ub.st.aut5al handicap to such i)erson's ability 
1.0 function normally in society. , 

"(8) The term 'services for persons with develoi)mental disabilities 
means specialised services or sj^ecif^l adaptations of generic services 
directed toward the alleviation of a d; velopment^il disability or toward 
the eoeial, personal, physical, or economic liabilitation or rehabilitation 
of an individual with such a disability ; aud such term iiicludes diag- 
nosis, evaluation, treatment, personal care, day care, domiciliary care, 
special living arrangeuient-s, training, education, sheltered euiploynient 
recreation, counseling of the individual with such disability and of 
his far 'ly, protective and othei- social and socio-legal services, intor- 
mation ami referral services, follow-along services, and transportation 
services necessary to assure delivery of services to pev?ons with 
developmental disabilities. . • i ■ ■ 

"fO) The term 'satellite center' means an entity which is associated 
with one or more university affiliated facilities and which functions as 
a community or regional extension of such university affiliate<l facil - 
ties in the delivery of training, services, and programs to the devel- 
opmentalU- disabled and their families, to personnel of State agencies 
concerned' with developmental disabilities, and to others resj^onsible 
for the care of persons with developmental disabilities. 

"(10^ The term 'university affiliated facility' means a public or non- 
profit facility which is associated with, or is an integral part of, a 
coUecre or univei-sity and which aids in demonstrating the provision of 
specialized services for'the diagnosis and treatment of persons with 
developmental disabilities and which provides education and training 
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(iiioluding interdisciplinary training) of personnel needexl to render 
services to persons with devolopniental disabilities. 

"(11) The t erm ^Secretary^ means tlie Soc^retary of He|ilth,JEduca- 
"tlon, ancHVelf are! ^ 



bia-. 103. (a) Ihe Federal share of any project to be provided 42 USC 6002 
through grants under part B and allotments under part C may not Ante, pp. 486 
exceed 7o per centum of the necessary cost thereof as detei-mined by iMT ' 
tha Secretary, except that if the proj-ct is located in an urban or rural 
povert3j area, the Federal share may not exceed 90 per centum of the 
project s necessary costs as so detormincd. 

"(b) The uon-FcHlerul share of the cost of ^luy project assisted by a Non-Federal 
grant or^allotment under this title may be i^rovided in kijid. share. 

(c) For the purpose of determlifiug the Federal share with respect 
to any project, expenditures on that project by a political subdivision 
of a btate or by a nonprofit private entitv shall, subject to such limita- 
tmi)s aud ci>nditmns the Sccretjiry may by regulation prescribe, be 
acemed to be expenditures by such State in the case of a project 
under i^art C or by a university-affiliated facility or a satellite center, 
as the case may be, in the case of a i)roject assisted under part B 



STATK t:0N'rU0L OF t)rKUATI0NS 



"Skc;. 104-. Except as otherwise specifically provided, nothing in this 42 USC 6003 
title shall be construed as conferring on any Federal officer or 
employee the right to exerci.se any supervision or control over the 
administration, personnel, maintenance, or oi)eration of any facility for 
persons with developmental disabilities with respect to which any 
ttiiids have been or may be expended under this title. 



"IlKCOKDS ANU AUDlT 



^Sec!. lOo. (a) Each recipient of assistance under this title shall 42 USC 6004. 
Iceep such records as the Secretary shall prescribe, includino- (1) 
i-ecords which fully disclose (A) the amount and disposition by such 
recipient of the proceeds of such a.ssistance, (B) the total cost of the 
project or undertaking in connection with which such assistanc4 is 
given or used, and (C) the amount of that portion of the cost of the 
project or undertaking supplied by other sources, and (2) such other 
records as will facilitate an effective audit. 

"(b) The Secretary and the Comptroller General of the United 
.States, or any of their duly authorized representatives, shall have 
acc<?ss for the purpo.se of audit and examination to any books, docu- 
ments, papei-s, and records of the recipients of assistance under this 
title that are pertinent to such assistance. • 



"KTvrpi.oY^rENT OF irANurcArrKD individuals 



Sec. lOG. As a condition of providing assistance under this title, 42 USC 6005 
the Secretary shall require that each recipient of such assistance take 
alhnnative action to employ and advance in employment qualified 
handicapped individuals on the .same ternis and conditions required 
with respect to the employment of such individuals by the provisions: 
ot the Rehabilitation Act of 1973 which govern employment (1) by 29 use 701 
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State I'chabilitatioii agencies and rehabilitation facilities, and (2) 
under Federal contracts and subcontracts. 

42 use 6006. ''Skc. 107. If any facility with respect to which funds have been 
Ante, pp. 486, P*id under part B or C shall, at any time within twenty yoare after 
489. ' ' the completion of construction — 

be sold or transferred to any pereon, agency, or organiza- 
tion which is not a public or nonprofit private entity, or 

"(2) cease to be a public or other nonprofit facility for persons 
with developmental disabilities, 
the Fnited States shall be entitled to recover from either the transferor 
or the transferee (or, in the case of a fax^ility which has ceased to be a 
public or other nonprofit facility for pei^ons with developmental dis- 
abilities, from the owners thereof) an amount bearing the same ratio 
to the then value (as determined by the agreement of the parties or 
by action brought in the district court of the United States for the 
district in whieh the facility is situated) of so much of such facility 
as constituted an approved project or projects, as the amount of the 
Federal participation bore to the co.st of the construction of such proj- 
ect or p'ojeets. Such rif^ht of recovery shall not constitute a lien upon 
sue] I facility prior to judgment. The Secretary, in accordance with 
regulations prescribed by him, may, upon finding good cause there- 
for, release the applicant or other owner from the obligation to con- 
tinue such facility as a public or other nonprofit facility for persons 
with developmental disabilities." 



\42 use 6007. 
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XATU)NAI. ADVISOICY COUNCIL 

Skc. (a) Section 133 of the Act is transferred to part A of the 
Aet (a.s auuMided by section V2t))^ is I'edesignated as section 108, and 
is ameiuled as follows: 

(1) Subs(\*.tion (a) of such st^ction is amended to read as fol low's : 

"(a) (1) There is established a National Advisory Counciron Serv- 
ices and Facilities for the Des^elopmentally Disabled (hereinafter in 
this section refei'red to as the 'Conncil') which shall consist of nine 
ex officio members and sixteen members appointed by the Secretary.* 
The ex officio members ol: the (\)uucil are the Deputy Commissioner 
of the Bureau of Education for the Handicapped, the Commissioner 
of Rehabilitation Services Adniinistration, the Administrator of the 
Social and Eehabilitation Service, the Director of the National In- 
stitute of Child Health and Human Development, the Director of the 
National Institute of Neurological Disease and Sti'oke, the Director 
of the National Institute of Mental Health, and three other repre- 
.sentatives of the Department of Health, Education, and Welfare 
selected by the Secretary. The appointed members of the Council shall 
be selected from pei'sons wlio are not full-time employees of the United 
States and shall be selected without regard to the provisions of title 
5, United States Code, governing appointments in the competitive. 
service.'T'he appointed in embers shall be selected from advocates h: 
the field of services to persons with developmental disabilities, includ- 
ing leaders in State or local government, in institutions of higher 
education, and in organizations which have demonstrated advocacy 
on behalf of such persons. At least five such members shall be repre- 
sentatives of State or local public or nonprofit private agencies re- 
sponsible for services to persons with developmental disabilities, and 
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42 use 6007. 



Duties. 



at least five other such members shall be persons with developmental 
disabilities or the parents or guardians of such persons. 

— ii(24Jrhe-Secretaig)L.shalUf-rom-time-to-time-designate-one.o 

appointed members to serve as Chairman of the Council. 
"(3) The Council shall meet at least twice a year. 

"(4) Tlie Federal Advisory Committee Act shall not apply with 5 use app. L 
respect to the duration of the Council." 

(2) Subsection (b) of such section is amended — 

(A) by inserting"appointed" after "Each", and 

(B) by striking out and except that" and all that fol- 
lows m that subsection and inserting in lieu thereof a period 
and the following: "An individual who has served as a 
member of the Council may not be reappointed to the Coun- 
cil before two yeai"s has expired since the expiration of his 
last term of office as a member." 

(el) Subsection (c) of such section is amended to i-ead as follows : 
** (c) It sJiall be the duty and function of the Council to— 

"(1) advise the Secretary with respect to any regulations 
promulgated or proposed to be promulgated by the Secretary in 
tJie implementation of the provisions of thiv^ title; 
• "(2) study and evaluate programs authorized by this title 
to determine their effectiveness in carrying out the purposes for 
which they were established ; 

"(3) monitor the development and execution of this title and 
report directly to the Secretary any delay in the rapid execution 
of this title; 

"(4) review grants made under this title and iidvise the Secre- 
tary with resjiect thereto; and • 

"(5) submit to the Congress annually au evaluation of the 
efficiency of the administration of the provisions of this title." 

(4) Subsection (e) of such section is amended (A) by striking 
out "Memlxirs" and inserting in lieu thereof "Appointed 
members", and (B) by striking out "they'" and inserting in lieu 
thereof "all of the members". 
(b) The amendments made by subsection (a) do not affect the term 
of office of pei-sons who on tJie date of the enactment of this Act are 
members of the National Advisory Council on Services and Facilities 
for the Developmentally Disabled. The Seci-etai-y of Health, Educa- 
tion, and Welfare shall make appointments to such Council in accord- 
ance with section 108 of the Act as vacancies occur in the membership 
of such Council on and aft^r the date of the enactment of this Act 
The ex officio membei-s pi-escrib<^d by section 108 of the -Act shall take 
office as of the date of the enaotment of this Act. 



42 use 6007 
note. 



RF^GUTjATIONS 



Sec. 127. Section 139 of the Act is transferred to part A of the Act 42 USe 6008. 
(as amended by sections 125 and 126), is redesignated as section 109, 
and is amended as follows : 

(1) Paragraphs (a), (b),and (c) are each amended by striking 
out "this part" and inserting in lieu thereof "part C". 

(2) Paragraphs (a), (b), (c), and (d) are redesignated as 
paragraphs (1), (2), (3), and (4), respectively. 

( 3 ) The last sentence is repealed and the following new sentences * 
are inserted in lien thereof : "Regulations of the Secretary .shall 

provide for approval of an application submitted by a State for 
a project to be completed by two or more political subdivisions, 
by two or more puolic or nonprofit private entities, or by any 
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coinbinaition of such subdivisions and entities. Within one liiin- 
dred and eighty days of the date of the enactment of any amend- 

ments to this title ^ the Secretary shall prom nl gate such regulations 

' as may bo required for implenientalion of such amendnuMUs. 

KVALTTATION 

Sec. 128. Pait A of the Act (as amended by sections 125, 126, and 
127) is amended by adding after section 109 the following new section : 

"evaluation system 

42 use 6009. "Sec. 110. (a) The Seci*etary, in consultation with the National 
Advisory Council on Services and Facilities for the Develoj-^men tally 
Disabled, shall \nthin two yeai*s of the date of the enactment of the 
Develop mentally Disabled Assist-ance and Bill of Rights Act develop 
a comprehensive system for tlie evaluation of services provided to {per- 
sons with developmental disabilities through programs (including 
residential and noni^sidential progi-ams) assisted under this title. 
Time-phased Within six months after the development of such a system, the Sec- 
plan, retary shall require, as a condition to the receipt of assistance under 
this title, that each State submit to the.Seci^tary, in such form and 
manner as he shall prescribe, a time-phased plan for the implementa- 
tion of such a system. Within two years after the date of the develop- 
ment of such a system, the Secmtary shall require, as a condition to 
the receipt of assistance under this title, that each State provide 
assurances satisfactory to the Secret aiy that the State is using such a 
system. 

"(b) The evaluation system to be developed under subsection (a) 
shall — 

"(1) provide objective measures of the developmental progress 
of persons with developmental disabilities using data obtained 
from individualized habilitation plans as requii-ed under section 
Post, p. 503. 112 or other comparable individual data ; 

" (2) provide a method of evaluating programs providing serv- 
ices for, i^ersons with developmental disabilities which method 
uses the measures referred to in pamgraph (1) ; and 

"(8) provide effective measures to protect the confidentiality of 
records of, and information describing, persons with develop- 
mental disabilities. 
"(c) Not later than two" years after the date of the Developmental ly 
Disabled Assistance and Bill of Rights Act, the Secretary shall submit 
to the Congress a report on the evaluation system developed pureuant 
to subsection (a) . Such report shall include an estimate of tlie costs to 
the Federal Government and the States of developing and implement- 
ing such a system. 

"(d) The Secretary, in consultation witli the National Advisory 
Council on Services and Facilities for the Developmentally Disabled, 
may make grants to public and private nonprofit entities and may 
enter into contracts with individuals and public and nonprofit private 
entities to assist in developing tlie evaluation to be developed under 
subsection (a) , except that sucli a grant or contract may not be entered 
into with entities or individuals who have any financial or other direct 
interest in any of the programs to be evaluated under such a system. 
Contracts may be entered into under this subsection without regard to 
sections 3648 and 3709 of the Revised Statutes (31 IT.S.C. 529; 41 
U.S.C.5)." 



Report to Con- 
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TITLE II— ESTABLISHIVIENT AND PROTECTION OF THE 
RIGHTS OF PERSONS WITH DEVELOPMENTAL DISA- 
^JlLLrriES 



RIGPITS OF THE DEVELOl'MENTAIXY DISABLED 

Sec. 201. Part A of the Act (us amended by title I) is amended by 
inserting after section 110 the following new section : 

"RlGiri*S OF THE DE^^F.LOl'MENTAI.LY DISABO^) 

"Sec. 111. Congress makes tlie followiiifr findings respecting the 42 USC 6010. 
riglits of persons with developmental disabilities : 

"(1) Pei*sons with developmental disabilities have a ri^ht to 
appropriate treatment, services, and habilitation for such dis- 
abilities. 

"(2) The treatment, services, and habilitation for a person with 
developmental disabilities should be designed to maximize the 
developmental potential of the person and should be provided in 
the setting that is least restrictive of the person's pei-sonal liberty. 

" (3) The Federal Government and the States both have an obli- 
gation to assure that public funds are not provided to any institu- 
tional or other residential program for pei*sons with developmental 
disabilities that — 

" ( A) does not provide treatment, services, and habilitation 
which is appropriate to the needs of such persons ; or 
"(B) does not meet the following minimum standards : 

"(i) Provision of a nourishing, well-balanced daily 
diet to the persons with developmental disabilities being 
served by the program. 

"(ii) Provision to such persons of appropriate and 
sufficient medical and dental services. 

"(iii) Prohibition of the use of physical restraint on 
such persons unless absolutely necessary and prohibition 
of the use of such restraint as a punishment or as a sub- 
stitute for a habilitation program. ; 

"(iv) Prohibition on the excessive use of chemical 
restraints on such persons and the use of such restraints 
as punishment or as a substitute for a habilitation pro- 
gram or in quantities that interfere with services, treat- 
ment, or habilitation for such persons. 

"(v) Permission for close relatives of such persons to 
visit them at reasonable hours without prior notice. 

" (vi) Compliance with adequate fire and safety stand- 
ards as may be promulgated by the Secretary. 
"(4) All programs for persons with developmental disabilities 
should meet standards which are desi/^ned to assure the most favor- 
able possible outcome for those served, and — 

" ( A) in the case of residential programs serving persons in 
need of comprehensive health -related, habilitative, or reha- 
bilitative services, which are at least equivalent to those stand- 
ards applicable to intermediate care facilities for the mentally 
retarded promulgated in regulations of the Secretary on Jan- 
uary 17, 1974 (39 Fed. Reg. pt. II) , as appropriate when tak- 
ing into account the size of the institutions and the service 
delivery arrangements of the facilities of the programs; 

"(B) in the case of other residential programs for persons 
with developmental disabilities, which assure that care is 

89 STAT. 502 



18 



I ERIC 



■t 



Pub. Law 94-103 - 18 - October. 4, 1975 

appropriate to the needs of *-he persons being served by such 
programs, assure that the persons admitted to facilities of 
such programs are persons whose needs can be met through 

ser\'^ices-provided-by-such-fiicilit-iesf^iKl-assure-t-hat't-he-^ 

ities under such programs provide for the humane care of 
the residents of the facilities, are sanitary, and protect their 
rights : and 

"(C) in the case of nonresidential programs, which assure 
the care provided by such programs is appropriate to the 
persons served by the programs." 

IIABILITATION PLANS 

Sec 202. Part A of the Act is amended by inserting after section 
111 (added by section 201) the following new section : 

"iTABILlTATION JPLANS 

42 use 6011. "Skc. 112. (a) The Secretary shall require as a condition to a 
Ante 489 State's receiving an allotment under part C after Septerqber 30, 1976, 
■ " ^* * that the State provide the Secretary satisfactory assurances tliat each 
program (including programs of any agency, facility, or project^ 
which receives funds^from the State's allotment under such part (1) 
has in effect for each developmen tally disabled person who receives 
services from or under the program a habilitation plan meeting the 
Annual review, requirements of subsection (b) , and, (2) ppvides for an annual review, 

in accordance with subsection (c) , of each such plan. 
Requirements. "(b) A habilitation plan for a person with developmental disabil- 
ities snail meet the following reqiiirenients : 



" (1) The plan shall be in writing. 
"(2) - ■ 



ERIC 



(2) The plan shall be developed jointly by (A) a representa- 
tive or representatives of the program primairily resp9nsible for 
delivering or coordinating the delivery of services to the person 
for whom the plan is established, (B) such person, and (c) where 
appropriate, such person's parents or guardian or other repre- 
sentative. 

"(3) Such plan shall contain a statement of th^ long-term 
habilitation goals for the person and the intermediate habilitation 
objectives' relating to th& attainments qf such goals., Such objec- 
tives shall be stated specifically and in sequence ftnd shall be 
expressed in behavioral or other terms that provide measurable 
indices of progress. The plan shall (A) describe how tiie objectives 
will be achieved and the barriers that might interfere -with: the 
achievement of them, (B) state an objective criteria and an evalu- 
ation procedure and schedule for dctermining-whether such objec- 
tives and goals are being achieved, and (C) provide for a pro- 
gram coordinator who will be responsible for tne implementation 
of the pla-n. 

"(4) The plan shall contain a statement (in readily understand- 
able form) of specific habilitation services to be provided, shall 
identify each agency which will deliver such services, shall 
describe the personnel (and their qualifications) necessary for the 
provision of such services, and shall specify the date of the initia- 
tion of each service to be provided and the anticipated duration 
of each such service. 

"(5) The plan shall specify the role and objectives of all parties 
to the implementation of the plan. 
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"(c) Each habilitation plan shall be reviewed at least annually by 
the agency primarily responsible for the delivery of services to the 
person for ^vhom the plan was establishp .fi nr ro<spnn«ihTn fr.r the 
coordination of tlio delivery of services to such person. In the course of 
the review, such person and the pei'son's parents or guardian or other- 
representative shall be given an opportunity to review such plan and 
to participate in its revision/' 



niOTKCTIO^r AND ADVOCJACY OF lUDIVIDTTAL RIGHTS 

Sec. 203. Part A of the Act is amended by inserting after section 112 
(added by section 202) the f ollowhig new section : 

"rilOTKCTION AND ADVOCACY OF INDIVIDUAL RIGHTS 

"Sec. 113. (a) The Secretary shall require as a condition to a State 
receiving an allotment under part C for% fiscal year endino- before 
October 1, 1977, that the State provide the Secretary satisfactory 
assurances that not later than such date (1) the State will have in 
effect a system to pi-otect and advocate the rights of persons with 
development disabilities, and (2) such system will (A) have the 
authority to pursue legal, administrative, and other appropriate reme- 
dies to insure the protection of the rights of such persons who are 
receiving treatment, services, or habilitation within the State, and (B) 
be independent of any State agency which provides treatment, services, 
or habilitation to persons with developmental disabilities. The Secre- 
tary may not make an allotment under part C to a State for a fiscal year 
beginning after September 30, 1977, unless the State has in effect a 
system described in the preceding sentence. 

"(b) (1) To assist States in meeting the requirements of subsection 
(a) the becretary shall allot to the States the sums appropriated 
under paragraph (2). Such allotments shall be made in accordance 
with subsections (a)(1)(A) and (d) of section 132. 

"(2) For allotments under paragraph (1), there are authorized to 
be appropriated $3,000,000 for fiscal year 1976, $3,000,000 for fiscal 
year 1077, and $3,000,000 for fiscal year 1978." 

STUDIES AND lUCCOarMENDATIONS 

Sec. 204. (a) The Secretary of^ Health, Education, and Welfare 
(hereinafter m this section referred to as the "Secretary") sliall con- 
duct or arrange for the conduct of the following: 

(1) A review and evaluation of the standards and quality 
assurance mechanisms ai)plicable to residential facilities and 
community agencies under the Rehabilitation Act of 1973, titles 
I and VI of the Elementary and Secondary Education Act of 
1965, titles XVIII, XIX, and XX of the Social Security Act, 
and any other Federal law administered by the Secretary. Such 
standards and mechanisms shall be reviewed and evaluated (A) 
for their effectiveness in assuring the rights, described in section 
111 of tlie Act, of persons with developmental disabilities, (B) 
for their effectiveness in insuring that services rendered by such 
facilities and agencies to persons with developmental disabilities 
are consistent with current concepts of quality care concerning 
treatment, services, and habilitation of such persons, (C) for 
conflicting requirements, and (D) for the relative effectiveness 
of their enforcement and the degree and extent of their 
effectiveness. * ^ , 



42 use 6012. 
Ante, p. 489. 



State allotments. 



42 use 6062. 
Appropriation 
autiiorization. 



42 use 6010 
note. 

Review and 
evaluation. 
29 use 701 
note. 

20 use 331 
note, 871. 
42 use 1395, 
1396, 1397. 

Ante, p. 502. 
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42 use 6001 
note. 

Ante, p. 496. 



(2) The development of recommendations for stiindurds and 
' qnality iissurance mechanisms (inclndinc? enforcement media- 

_msnis)-foiu:esidcntiaUacnitics-aiid,coinniuBity^agiaij^^ 

treatment, SQrvices, or habilitatiou for pei-sons witli developmental 
disabilities which standards and meclianisms will assure the ri<rhts 
stated in section 111 of the Act. Such recommendations shall 
be based upon performance criteria for measuring and evaluating 
the developmental progress of persons with developmental dis- 
abilities which criteria are consistent with criteria used in the 
evaluation system developed under section 110 of the Act. 

(3) The development of recommendations for changes in Fed- 
eral law and regulations administered by the Secretary after 
taking into account tlie review and evaluation under paragraph 
(1) and the recommended standards or mechanisms developed 
under paragi-aph (2). i xr • i 

(b)(1) The Secretary may in consultation with the Aationa! 
Advisory Council on Services and Facilities for the Developmentally 
Disabled, obtain (through grants or contracts) the assistance of 
public and private entities in carrying out subsection (a). 

(2) In carrying out subsection (a), the Secretary shall consult with 
appropriate public and private entities and individuals for the 
purpose of receiving their expert assistance, advice, and reconnnenda- 
tioiis. Such agencies and individuals shall include persons with 
developmental disabilities, representative of such individuals, the 
appropriate councils of the Joint Commission on Accreditation of 
Hospitals, providers of health care, and State agencies. Persons to be 
consulted shall include the following officers of the Department of 
Health Education, and Welfare: The Commissioner of the Medical 
Serviced Administration, the Commissioner of the Eehaloilitation 
Services Administration, the Deputy Commissioner of the Bureau of 
Education for the Handicappetlrtlic Assistant Secretary for Human 
Development, the Comn>issioner of the Community Services Adminis- 
tration; and the Commissioner of the Social Security Administration. 

(c) The Secretary shall within eighteen months after the date ot 
enactment of this Act complete the review and evaluation and develop- 
ment of recommendations prescribed by subsection a) and shall make 
a report to the Committee on Labor and Public Welfare of the benate 
and the Committee on Interstate and Foreign Commerce of the House 
of Representatives on such review and evaluation and recommen- 
dations. 

TITLE III —MISCELLANEOUS 

REPORT AND STUDY 

Sec. 301. (a) The Secretary of Health, Education, and Welfare 
(hereinafter in this section referred to as the "Secretary") shall, m 
accordance with section 101 (7) of the Act (defining the term "develop- 
mental disability") (as amended by title I of this Act), determine 
the conditions of persons which should be included as developmental 
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disubilitics for purposes' of the programs authorized by^itle I of the 
Act. Withiu six months of the date of enactment of this Act the Secre- 
.A{iEy^*^il.Jlljji£„?il£l^ ^^ii shall make a repoit thereon 

toT:lie Coii*yro"ss spccrfyiiiglTiTconW^^ 

be so iucluded, the conditions which he determined should not be so 
included, and the reasons for each such determination. After making 
such report, the Secretary shall periodically, but not less often than 
annually, review the conditions not so included as developmental dis- 
abilities to determine if they should be so inchided. The Secretary shall 
report to the Congress the results of each such review. 

(b) (1) The Secretary shall contract for the conduct of an independ- 
ent objective study to determine (A) if the basis of the definition 
of the devolopniental disabilities (as amended by title I of this Act) 
M'ith respect to Mhich assistance is authorized under such title is 
appropriate and, to the extenu that it is not, to determine' an appro- 
priate ba.sis for determining which disabilities should be included 
and which disabilities should be excluded from the definition, and 
(B) the uature and adequacy of services provided under other Federal 
programs for persons with disabilities not included in such definition. 

(2) A final report giving the results of the study required by para- 
graph (1) and providing specifications for the definition of develop- 
mental disabilities for purposes of title I of the Act shall be submitted 
by the organization conducting the study to the Committee on Inter-; 
State and Foreign Coniinerce of the House of Representatives and tfie 
Committee on T^abor and Public Welfare of the Senate not later than 
eighteen months after the date of enactment of this Act. 

roxKoiorixG amknojeknts 

Skc. 30:2. (a) Sections 134, 138, 140, 141, and 142 of the Act are 
redesignated as sections 133, 134, 135, 136, 137, and 138, respectively. 42 USC 6063- 

(b)(1) Section 132 of the Act is apiended by striking out '*134" 6068. 
each place it occui-s and inserting in lieu thereof *'133". 42 USC 6062. 

(2) Section 133(b) (1) is amended by striking out "141" and inseit- * 42 USC 6063. 
ing in lieu thereof "137". 

(3) Section 135 of the Act (as so redesignated) is amended (A) by 42 USC 6065. 
striking out "134" each place it occurs and inserting in lieu thereof 

"133", and (B) bv striking out "136" in subsection (b) and inserting 
in lieu thereof "135". 

(4) Section 136 of the Act (as so redesignated) is amended by 42 USC 6066. 
striking out "134" each place it occurs and inserting in Hen thereof 

"133". 

(5) Section 138 of the Act (as so redesignated) is amended (A) by 42 USC 6068. 
striking out "134" and inserting in lieu thereof "133", and (B) by 

striking out "136" and inserting in lieu thereof "135". 
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Repeal. (c) Sections 100 and 130 of the Act and title IV of the Mental 

Eetardation Facilities and Community Mental Health Centers Con- 
42 use 2661 struction Act of 10G3 are reixjaled. 
note, 2670, 
-269^-^2693--^™.^^,... 
2697b. ^ 



~ — '-EFFEeriVE-DATE— 



42 use 6001 Sec. 303. The amendments made by this Act shall take effect with 



note 



respect to appropriations under the Act for fiscal years beginning after 
June 30, 1075. 

Approved October 4, 1975. 
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